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The Oregon Department of Motor Vehicles (DMV) appeals from the district

court’s denial of its motion for judgment notwithstanding the verdict. We affirm.

A motion for judgment notwithstanding the verdict can be granted only

when “there is no legally sufficient evidentiary basis for a reasonable jury to find

for that party on that issue.” Fed. R. Civ. P. 50(a); Reeves v. Sanderson Plumbing,

530 U.S. 133, 149 (2000). In reviewing a verdict for sufficiency, we “disregard all

evidence favorable to the moving party that the jury is not required to believe.” Id.

at 151.

Applying this demanding standard, we conclude that a reasonable jury could

have found that Arevalo proved that DMV discriminated against him on the basis

of sex. Arevalo made out a prima facie case under the framework articulated in

McDonnell-Douglas v. Green, 411 U.S. 792 (1973), by demonstrating that he was

a qualified – indeed, award-winning – employee. He also presented sufficient

evidence that the reasons DMV asserted to justify at least some of the identified

adverse actions were pretextual. See Reeves, 530 U.S. at 148 (a jury verdict in

favor of a Title VII plaintiff may be upheld if based solely on “a plaintiff’s prima

facie case, combined with sufficient evidence that the employer’s asserted

justification is false”). For example, there was evidence indicating that two female

employees who engaged in behavior similar to Arevalo’s with regard to testing
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and the issuance of licenses were accorded more favorable procedural treatment

than he was. While the DMV maintains that these female employees did not also

intimidate subordinate employees, the jury could have discredited the evidence

that such intimidation had taken place. Alternatively, given the minor role such

intimidation played in the initial explanations of the charges against Arevalo, the

jury could have disbelieved the assertion that the asserted intimidation was the

critical reason that Arevalo was treated differently.

We therefore conclude that, viewed in light of the “very high” standard for a

grant of judgment notwithstanding the verdict, Costa v. Desert Palace, Inc., 299

F.3d 838, 859 (9th Cir. 2002) (en banc), aff’d Desert Palace, Inc. v. Costa, 123

S.Ct. 2148 (2003), the evidence presented at trial was legally sufficient to carry

Arevalo’s burden of persuasion. 

AFFIRMED.


